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earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Arguments 

1 . Applicant's arguments filed 10/20/08 have been fully considered but they are not 
persuasive. Regarding the amendment to §1 12 rejection, applicant has failed to amend claims 2 
and 3 where "said second resistor" still raises the antecedent basis rejection. Furthermore, the 
arguments that the combination does not teach the claimed invention where Matsumara does not 
teach that the temperature sensor measures the temperature of the pipe wall or the fluid. It is 
noticed that the temperature sensor is (61) named as a chip temperature sensor is nothing more 
than a temperature sensor for measuring the ambient temperature forth e fluid for use for error 
compensation in the flow measurement. 

Claim Objections 

1 . Claim 6 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 6 is a duplicate of claim 5 as now amended. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claim 1 , it is unclear as to whether the temperature control circuit and the heating 
temperature control means are different or the same elements. 

5. Claims 2 and 3, "said second resistor" lacks antecedent basis. 

6. Claim 4, "said flow rate detecting means" lacks antecedent basis. 
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Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horie et al. 
(6,935,172) in view of Matsumura et al. (6,769,298) (hereinafter Horie or Matsumura). 
Horie teaches a thermal flowmeter of a fluid, comprising: a flow rate measuring element 
disposed in a fluid passage and including a heating resistor (HF) generating heat with supply of a 
current, a temperature compensation resistor (CF) for detecting a fluid temperature, a first 
temperature measuring resistor (Ru) for measuring a temperature upstream of said heating 
resistor, and a second temperature measuring resistor (Rd) for measuring a temperature 
downstream of said heating resistor, all of said resistors being formed on the same substrate; a 
temperature control circuit for controlling a temperature of said heating resistor, a computing 
unit for receiving signals corresponding to a fluid flow rate from said first and second 
temperature detecting resistors, performing correction depending on temperature by using said 
temperature sensor, and outputting the corrected result; and heating temperature control means 
causing a difference between the fluid temperature and the temperature of said heating resistor to 
be changed depending on the fluid temperature. Horie teaches a fixed resistor (7) in series with 
the temperature compensation resistor (Fig. 8). Horie doe not explicitly teach a casing supported 
to a wall of the intake pipe and a temperature sensor for measuring the temperature of the casing. 
Matsumura teaches a casing (13) supported to a wall surface of an intake pipe forming the fluid 
passage and supporting a flow rate measuring element and a temperature sensor for measuring a 
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temperature in said casing. It would be obvious to a person having ordinary skill in the art at the 
time the invention was made to use the temperature sensor of Matsumura in the device of Horie 
since it would help adjust and correct the temperature dependent errors in the signal processing 
unit. As to having different resistance temperature coefficient for the heating resistor and the 
temperature compensation resistor, it would be an inherent feature as to have such a difference 
since a hating resistor should have a different resistance coefficient since it is to be heated when 
the current is applied to it, where as the temperature compensation resistor is to sense the 
temperature. It would be within the scope of a skilled individual to determine the resistance 
temperature coefficient for each resistor based on the functional characteristics of the resistor. 
Arranging the resistors in the circuit to achieve a known result would be within the scope of a 
skilled individual. 

Conclusion 

2. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HARSHAD PATEL whose telephone number is (571)272-2187. 
The examiner can normally be reached on Monday-Thursday (6:30 AM-5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Harshad Patel/ 

Primary Examiner, Art Unit 2855 
12/15/08 



